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DETAILED ACTION 
Claim Suggestions 

Claim 9, line 9, recites the limitation “the pressure balanced valve”. There is no 
antecedent basis for this limitation. As understood, the thermostatic mixing valve is the 
pressure balanced valve. Therefore the recitation should be changed to either i a 
pressure balanced thermostatic mixing valve- or just —a pressure balanced valve- or - 
the thermostatic mixing valve--. 



Claim Objections 

Claims 1-24 are objected to because of the following informalities: 

The recitation of “between”(claim 1 lines 12-13, claim 2 lines 3-4, claim 5 lines 7- 
8, and claim 12 lines 7-8) is believed to be - to -. 

The recitation of “the fill spout and sprayer” (claim 1, line 1) is presumed to be -a 
fill spout and sprayer-. 

Claim 8 recites the limitation “the hand held shower sprayer”. Claim 5, from 
which claim 8 depends, makes no mention of a hand held shower sprayer. Claim 8 is 
believed to be dependent upon claim 6, not claim 5, and so has been treated. 
Appropriate correction is required. 

Claim 9 recites the limitation “the pressure balanced valve”, in line 9, however 
makes no previous mention to a pressure balanced valve in the claim. It is believed “the 
pressure balanced valve” is meant to read -the pressure balanced thermostatic mixing 
valve- and so has been treated. Appropriate correction is required. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent In the United 
States. 

Claims 1,5,12-13,15,17, and 22 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Weingarten (US 2296128). 

With regard to claims 1,12-13,15,17, and 22 Weingarten teaches a bathtub deck 
70, primary hot and cold water supply pipes 61 and 60 fluidically connected to their 
respective hot and cold water control valves 63 and 62 mounted to the bathtub deck. 
Weingarten further teaches a spout 68 fluidically connected to the hot and cold water 
control valves via pipes 64 and 63. Weingarten further teaches a thermostatic tempering 
valve 71 fluidically connected to the hot water supply pipe and spout that outputs water 
at a temperature below a predetermined maximum value (page 2 lines 9-25). 
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Figure 5; Weingarten (US 2296128) 



With regard to claim 5, Weingarten teaches a bathtub deck 70, a fill member 68 
fluidically connected to the hot and cold water control valves via pipes 64 and 63, and a 
hot and cold water supply 61 and 60 connected to their respective hot and cold water 
control valves 63 and the fill member. Weingarten further teaches an anti-scald valve 71 
hydraulically connected to the hot water supply pipe via pipe 64. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 

Patentability shall not be negatived by the manner in which the invention was made. 

Claims 2,4,9,11 and 16 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Weingarten in view of Fraser (US 3105519). 

Regarding claims 2 and 4, Weingarten teaches a thermostatic tempering valve 
comprising a mixing chamber (see Figure 2), adapted to intermix hot and cold water 
(column 3 lines 25-35). He further teaches the thermostatic tempering valve is 
connected to the cold water supply and spout, and that the thermostatic valve supplies 
water to the spout. However, Weingarten fails to explicitly teach the thermostatic 
tempering valve 71 is pressure balanced. Fraser teaches a pressure balanced mixing 
valve 19 for use in shower bath installations (column 1 lines 12-22). It would have been 
obvious to one of ordinary skill in the art at the time of the invention to incorporate the 
pressure balanced mixing valve of Fraser into the bathtub of Weingarten to 
advantageously maintain a constant water temperature in the event pressure 
fluctuations occur while taking a shower. Pressure fluctuations due to activities such as 
flushing the toilet can lead to a sudden drop or increase in shower water temperature 
and can lead to scalding due to hot water, or other injuries due to excessive cold water. 

Regarding claims 9 and 11 Weingarten in view of Fraser teaches a bathtub 
capable of performing the method of claim 9 as recited. Weingarten teaches a 
thermostatic mixing valve 71 with an output 67 and plurality of inputs 65 and 64 
fluidically connected to a freestanding bathtub faucet 68. He further teaches a hot and 
cold water supply, 64 and 63 respectively, fluidically connected to the thermostatic 
mixing valve via pipes 64 and 63. He further teaches the mixing valve is capable of 
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outputting water at a temperature below a predetermined maximum value (column 4 
lines 9-25). Weingarten fails to explicitly teach the thermostatic tempering valve 71 is 
pressure balanced. Fraser teaches a pressure balanced mixing valve for use in shower 
bath installations (column 1 lines 12-15). It would have been obvious to one of ordinary 
skill in the art at the time of the invention to incorporate the pressure balanced mixing 
valve of Fraser into the bathtub of Weingarten to advantageously maintain a constant 
water temperature in the event pressure fluctuations occur while taking a shower; as 
flushing the toilet can lead to a sudden drop or increase in shower water temperature 
and can lead to scalding due to hot water, or other injuries due to excessive cold water. 

In regard to claim 16, Weingarten teaches all limitations of claim 15 as previously 
stated. Weingarten teaches a thermostatic mixing valve 71 with an output 67 and 
plurality of inputs 65 and 64 fluidically connected to a freestanding bathtub faucet 68. 

He further teaches a hot and cold water supply, 64 and 63 respectively, fluidically 
connected to the thermostatic mixing valve via pipes 64 and 63. He further teaches the 
mixing valve is capable of outputting water at a temperature below a predetermined 
maximum value (column 4 lines 9-25). Weingarten fails to explicitly teach the 
thermostatic tempering valve 71 is pressure balanced. Fraser teaches a pressure 
balanced mixing valve for use in shower bath installations (column 1 lines 12-15). It 
would have been obvious to one of ordinary skill in the art at the time of the invention to 
incorporate the pressure balanced mixing valve of Fraser into the bathtub of Weingarten 
to advantageously maintain a constant water temperature iri the event pressure 
fluctuations occur while taking a shower; as flushing the toilet can lead to a sudden drop 
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or increase in shower water temperature and can lead to scalding due to hot water, or 
other injuries due to excessive cold water. 

Claim 3,6-8,10,14,19-21,23 and 24 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Weingarten in view of Sandham (US 917157). 

Regarding claims 3, 6,8, and 10 Weingarten teaches all limitations of claim 1 and 
9 as previously stated. However, he fails to teach a hand held shower sprayer with a 
flexible hose fluidically attached to a hot and cold water supply. Sandham teaches a 
bathtub with a hand held sprayer 20, capable of being used as a showerhead, and 
flexible hose 20 connected to a hot and cold water supply 12 and 1 1 . It would have 
been obvious to one of ordinary skill in the art at the time of the invention to incorporate 
the spraying attachment of Sandham into the bathtub of Weingarten to advantageously 
allow for the showering of an infant or pet, whom cannot handle the high water speed 
and pressure of an overhead shower attachment. He further teaches an actuation valve 
13 for the spraying attachment (column 2 lines 89-95). 

With regard to claim 14, Weingarten teaches all limitations of claim 12 as 
previously stated. However, he fails to teach a fill member that is a sprayer. Sandham 
teaches a bathtub with a hand held sprayer 20 connected to a hot and cold water supply 
12 and 1 1 . It would have been obvious to one of ordinary skill in the art at the time of 
the invention to incorporate the spraying attachment of Sandham into the bathtub of 
Weingarten to advantageously allow for the showering of an infant or pet, whom cannot 
handle the high water speed and pressure of an overhead shower attachment. He 
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further teaches an actuation valve 13 for the spraying attachment (column 2 lines 89- 
95). 

In regards to claim 19-21, Weingarten teaches all limitations of claim 12, however 
does not teach a diverter valve. Sandham does not explicitly teach a diverter, however 
one of ordinary skill in the art would have known to connect a diverter is between the 
hot and cold water supply and the hand held shower sprayer sections as Sandham 
teaches water may enter the tub, be discharged through spraying disks, or through the 
flexible hose from the hot and cold water supply via the control valve 13 (column 2 lines 
89-95). It would have been obvious to one of ordinary skill in the art at the time of the 
invention to incorporate the diverter of Sandham into the bathtub of Weingarten to 
enable water to be diverted from a single hot and cold water supply to the spout, hand 
held shower sprayer or additional attachments via only one valve, instead of having to 
use a separate valve for each attachment. 

With regard to claim 23, Weingarten teaches all limitations of claim 22 and further 
teaches a bathtub configuration with secondary hot and cold water control valves 16 
and 17 with the anti-scald valve connected to them, see Figure 1 . 




Application/Control Number: 10/796,325 
Art Unit: 3744 



Page 9 




Figure 1: Weingarten (US 2296128) 

However, he fails to teach a hand held shower sprayer with a flexible hose 
fluidically attached to a hot and cold water supply. Sandham teaches a bathtub with a 
hand held sprayer 20, capable of being used as a showerhead, and flexible hose 20 
connected to a hot and cold water supply 12 and 1 1 . It would have been obvious to one 
of ordinary skill in the art at the time of the invention to incorporate the spraying 
attachment of Sandham into the bathtub of Weingarten to advantageously allow for the 
showering of an infant or pet, whom cannot handle the high water speed and pressure 
of an overhead shower attachment 

With regard to claim 24, Weingarten teaches a bathtub deck 70, primary hot and 
cold water supply pipes 61 and 60 fluidically connected to their respective hot and cold 
water control valves 63 and 62 mounted to the bathtub deck. Weingarten further 
teaches a spout 68 fluidically connected to the hot and cold water control valves via 
pipes 64 and 63. Weingarten further teaches a thermostatic tempering valve 71 
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fluidically connected to the hot water supply pipe and spout that outputs water at a 
temperature below a predetermined maximum value (column 4 lines 9-25). Weingarten 
fails to teach the thermostatic mixing valve mounted to the bathtub deck with a handle 
member extending through the deck. It would have been obvious to one of ordinary skill 
in the art at the time of the invention to mount a mixing valve to the deck with its handle 
extended through the deck to enable one to adjust the thermostatic mixing valve without 
having to get out of the bathtub to reach the handle on the side of the tub. Weingarten 
further fails to teach a diverter valve. Sandham does not explicitly teach a diverter, 
however one of ordinary skill in the art would have known to connect a diverter is 
between the hot and cold water supply and the hand held shower sprayer as Sandham 
teaches water may enter the tub, be discharged through spraying disks, or through the 
flexible hose from the hot and cold water supply (column 2 lines 89-95). It would have 
been obvious to one of ordinary skill in the art at the time of the invention to incorporate 
the diverter of Sandham into the bathtub of Weingarten to enable water to be diverted 
from a single hot and cold water supply to the spout, hand held shower sprayer or 
additional attachments via only one valve, instead of having to use a separate valve for 
each attachment. 

Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Weingarten. 

Regarding claim 18, Weingarten teaches all limitations of claim 17, however he 
fails to teach the thermostatic mixing valve mounted to the bathtub deck with a handle 
member extending through the deck. It would have been obvious to one of ordinary skill 
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in the art at the time of the invention to mount a mixing valve to the deck with its handle 
extended through the deck to enable one to adjust the thermostatic mixing valve while 
in the tub instead of having to get out of the bathtub to reach the handle on the side of 
the tub. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gene L. Bankhead whose telephone number is (571)- 
272-8963. The examiner can normally be reached on 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s 
supervisor, Cheryl Tyler can be reached on (571)-272-4834. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 



USPTO Customer Service Representative or access to the automated information 
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